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1. Claims 1-16 are pending in this application. 
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2. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1-16 are indefinite because in all occurrences, the phrase "capable of 
does not recite a definite bond reaction. 

Correction is required to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



I, Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Gariepy (WO 
93/23425, 1993). 
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Gariepy discloses a metal chelating peptide complex "[...comprising a carboxy- 
terminal portion having 3-6 amino acid residues, wherein only the amino acid residue 
adjacent toe C-terminal residue has a reactive group for unidirectionally and selectively 
coupling the peptide to a targeting molecule; and a branched N-terminal portion having 
4-16 amino groups to which are coupled metal chelating polydentate ligands.]" Also, 
Gariepy discloses the reactive group of the peptide described above is an activated 
ester. See page 13-15. 

II. Claims 1-16 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Anderson et al (5,439,829)(August 
1995). 

Anderson et al disclose metal complexes identical or closely analogous to the 
instantly claimed metal complexes. Anderson et al specifically disclose "[A chelating 
agent is covalently bonded to a biologically active molecule such as an enzyme or 
antibody, the biologically active molecule is contacted with a support containing a bound 
transition metal ion whereby the metal ion is chelated by the chelating agent and 
oxidation state of the metal ion is changed by treatment with an oxidizing or reducing 
agent to provide a kinetically inert: oxidation state to immobilize the biologically active 
molecule on the support. The transition metal ion is preferably Co(ll), Cr(ll) or Ru(lll) 
and the oxidation state of the metal ion is changed to Co(lll), Cr(lll) or Ru(ll), 
respectively. The chelating agent can be iminodiacetic acid, nitrilotriacetic acid, 
terpyridine, bipyridine, triethylenetetraamine, biethylenetriamine, 1 ,4,7-triazacyclonane 
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or chelating peptide.]" See the abstract. Also, Anderson et al disclose "[...a), 
preparing a kinetically labile transition metal complex with a transition metal and 2 or 
more of the same or different of said chelating agents, and b.) changing the oxidation 
state of said metal ion to form the kinetically inert transition metal complex.]" Note 
column 8, lines 9-21 . Regarding the limitations of instant claim 5, Anderson et al 
disclose "[Organic Chelating Agent- bidentate, tridentate, quadridentate, tripod and 
macrocyclic ligands such as iminodiacetic acid, nitrilotriacetic acid, terpyridine, 
bipyridine, triethylenetetraamine, biethylene triamine.]" See column 6, lines 50-53. 
With respect to the claim limitations reciting "functional group capable of forming the 
covalent bond with the amino acid of the N-terminal amino acid residue", Anderson et al 
disclose the use of nucleotides and ester forming groups. In addition, Anderson et al 
disclose chemical formulae that represent identical compounds and/or compounds that 
are closely analogous to the compounds claimed in the present invention. See columns 
8-1 5, 28-29 and columns 78 and 79. In regards to the reagent of instant claim 14, 
Anderson et al disclose reagents comprising a metal complex that is identical or closely 
analogous to the instantly claimed metal complex. Further, Anderson et al disclose 
methods of claims 15-16, Anderson et al disclose using the metal complexes in assay 
systems and protein protocols. Note the abstract and columns 2-14. 

Thus, Anderson et al disclose the invention claimed except for the stating the 
"coordination number thereof is 2, 3, 4, 5, or 6". 

However, regarding the "coordination number thereof is 2, 3, 4, 5, or 6", 
Anderson et al disclose "[...the oxidation state of the metal ion is changed by treatment 
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with an oxidizing or reducing agent to provide a kinetically inert: oxidation state to 
immobilize the biologically active molecule on the support. The transition metal ion is 
preferably Co(ll), Cr(ll) or Ru(lll) and the oxidation state of the metal ion is changed to 
Co(lll), Cr(lll) or Ru(ll), respectively. The chelating agent can be iminodiacetic acid, 
nitrilotriacetic acid, terpyridine, bipyridine, triethylenetetraamine, biethylenetriamine, 
1 ,4,7-triazacyclonane or chelating peptide.]" Again, see the abstract. Hence, Anderson 
et al disclose the invention as claimed and addresses the inherent coordination number 
property for the metal complex which anticipates or renders obvious the invention as 
claimed. 

The burden of proof is on applicants to show patentably distinct differences 
between the Anderson et al disclosure and the invention as presently claimed. 

4. The Bower et al reference (US Patent 5,705,143) has been cited to further show the 
state of this art. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louise N. Leary whose telephone number is 571-272- 
0966. The examiner can normally be reached on Monday to Friday from 10 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey, can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-21 7-91 97 (toll-free). 




November 1 1 , 2005 



